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ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Referral to Standing Committee on Legislation 

Resumed from 26 February on the following motion moved by Hon Peter Foss -  

That the Bill be referred to the Legislation Committee. 

HON PADDY EMBRY (South West) [5.46 pm]:  I support the remarks of Hon Norman Moore and Hon 
Barbara Scott.  This Bill will make changes to 18 Acts, and, therefore, it is a complicated matter.  In particular, 
changes to legislation that involves children must be examined in detail.  We cannot be too careful when drafting 
legislation that involves children.  The public has not had reasonable opportunity to provide any input into this 
legislation and it has not been given an opportunity to consult with the Government.  I implore the Government 
to honour its promise of an open and fair Government, and to refer this proposed legislation to the Legislation 
Committee of this House to ensure openness and fairness.   

HON MURRAY CRIDDLE (Agricultural) [5.47 pm]:  In keeping with the remarks I made during the second 
reading debate, it goes without saying that this legislation requires detailed scrutiny.  This can be achieved 
through the committee system, the benefits of which have often been reflected in better legislation.  This Bill is 
one that should be subject to that approach.   

Question put and a division taken with the following result - 

Ayes (12) 

Hon George Cash Hon John Fischer Hon Frank Hough Hon Bill Stretch 
Hon Murray Criddle Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Paddy Embry Hon Ray Halligan Hon Barbara Scott Hon Bruce Donaldson 

(Teller) 

Noes (13) 

Hon Kim Chance Hon Nick Griffiths Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson  

            

Pairs 

 Hon Barry House Hon Kate Doust 
 Hon Robyn McSweeney Hon Jon Ford 
 Hon Alan Cadby Hon Tom Stephens 
 Hon Simon O'Brien Hon Robin Chapple 

Question thus negatived. 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon N.D. Griffiths (Minister for Racing and 
Gaming) in charge of the Bill. 

Clause 1:  Short title - 

Hon PETER FOSS:  There is a small problem here, and it was slightly referred to by the minister.  It shows up 
quite plainly on the Notice Paper.  The minister has suggested that we deal with clauses in a slightly different 
order; that is, that we should deal with new clause 85 before we deal with all clauses other than clause 1.  
Perhaps we will have to deal with it a little earlier than that, because I suggest that new clause 85 is outside the 
scope of the Bill.  I will explain that now, because clause 1 is where that issue should be dealt with.   

Clause 1 deals with the scope of the Bill.  Everything else in the Bill hangs upon new clause 85; if the Bill does 
not contain new clause 85, amendments made elsewhere in the Bill in many cases would have no meaning 
whatsoever.  New clause 85 gives effect to a word that is used throughout the Bill.  I know why new clause 85 
was not in the original Bill.  New clause 85 is to be added to the Bill because the other place, with its strange 
rules, made an amendment to another Bill, the Family Court Amendment Bill, which amended the Interpretation 
Act.  As soon as the Interpretation Act is amended, that amendment applies to every other Bill and Act of 
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Parliament in the statutes of Western Australia.  The reason the minister has suggested we deal with new clause 
85 first is that, without it, the rest of the Bill is a waste of time.  That is why I suggest that it is outside the scope 
of the Bill, because it will change the Bill entirely.  Were we to go through this Bill without new clause 85, we 
would be discussing a totally different Bill.  By inserting new clause 85, the meaning of practically every 
provision in the Bill will be changed.   

One could not have discerned the content of new clause 85 from the original Bill.  There is no clue from the rest 
of the Bill about what new clause 85 contains.  It is the other way around: new clause 85 gives a clue about what 
the rest of the Bill is about.  It is a totally different Bill without new clause 85.  The Government cannot say that 
the Bill did not contain an interpretation clause and then produce an interpretation clause that totally turns the 
Bill on its head thereby creating a new Bill.  The only way that could be done would be by an instruction to the 
Committee giving it permission to entertain this definition.  It is not just an oversight or an omission; it will 
become the crux of the Bill.  It is not consequential; it is not cognate; it is not affinitive.  It is fundamental. 

I remember somebody who appeared before the Full Court was told he had not applied to the court in time.  He 
said that had been a minor omission.  The Full Court told him that it was not a minor omission but, rather, 
fundamental to the jurisdiction of the court and the court did not have jurisdiction to even listen to him.  This 
new clause is in the same category: something fundamental has been left out of the Bill and when put back it 
turns the Bill on its head, making it a totally different Bill.  

I do not want to take up too much time on the first clause, as there has been a lengthy debate on it.  I believe that 
I can address only this point.  I do not believe we can debate clause 1 if, immediately after having done so, we 
forget that debate and say that it is a totally different Bill because of the new clause.  It is nonsense to debate 
clause 1 if we are to insert new clause 85.  At this stage the minister should report the Bill to the House and 
consider whether an instruction should be given to the Committee to allow the amendment to be made. 

Hon N.D. GRIFFITHS:  In previous debate on the Bill, I foreshadowed the procedure that I intended to adopt in 
Committee.  I am obliged to Hon Peter Foss for raising his concern at this stage and I will take further advice on 
the matter.  I note that arrangements have been made this evening by some members who have parliamentary 
business elsewhere and that the committee stage of the Bill will not advance much tonight.  Therefore, in light of 
the time, I accept the invitation and the proposition raised by Hon Peter Foss.  When a member raises such a 
question, it is appropriate that advice be sought. 

Progress 

Hon N.D. GRIFFITHS:  I move -  

That the Chairman do now report progress and ask leave to sit again. 

Hon PETER FOSS:  I suggest that during the dinner suspension the minister consider whether an instruction to 
the Committee requires notice.  If it does, it would help if he gave that notice tonight so that any instruction to 
the Committee could be dealt with first thing tomorrow morning; otherwise he might have to seek the leave of 
the House, which may not be available to him.   

Question put and passed. 

Progress reported and leave granted to sit again. 

Sitting suspended from 6.00 to 7.30 pm 
 


